MEMORANDUM OF AGREEMENT -
BETWEEN

Tup STATE OF WyoMING

DEPARTMENT OF ENVIRONMENTAL QUALITY

o AND
THe UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY
Resion VIII
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INTRODUCTION

The Reglonal faministrator of Region VIII of &
snvironmental Protectlon Agency {nereinafter veferred Lo as
the Regional fdministrator), and the Director of the State
Wyoming Department of Envirvonmental Quality {hereinafter
referred to as the Divectar), have entersd into this Memorandum
of Agreement to delineate the responsibilities of Region VIII
o% the Bpnvirconmental Protection Agency and the State of Wyoming
Department of snyvivormental Quality, Waber Guality Division
{nereinafter referred to as the pivision), for the ongoling
speration of the National Pollutant Discharge Elimination
Syatem (hereinafter referred to as NFDES), as descéribed in
asetion 402 of the Federal Water Follution control Act
Amendmentz of 1872 (hereinafter referred to as the Act), and
the Pederal regulatlions promulgated thersunder, published at
40 CFPR-124. The Agreement sstablishes policies and procedures
for. the transfer of the NFDES Permit Program from Reglon VITI
of the Environmental protection Agency to the Division; the
manner in which the Lp CFR 124 guidelines will be implemented
and specifiled areas of cooperation, standards of performance
and guidelines for the achievement of the goals set forth in
the Act. :

2
P

POLICIES

1. Tt shall be the policy of Region VIII of the
prvironmental Protection Agency and the Division
to fully coordinate and pooperate in the lssuance
of waste discharge permits under the NPDES.

&o provided in Section 101(f) of the Act 1t shall

2.
he the Policy of Region VIII of the Environmental
Pratection Agency and the Division to minimize
paperwork and interagency desision procedures, and
to make the best use of avallable manpovwer and funds,
s0 as to prevent duplication of affort and unnegessary
delays.

3. It is recognized that the primary responsibility
for the issuance of NPDES permits in the 3tate of
wyoming is with the State; that the Bnvironmental
ppotection Agency will provide policy guidance,
financial, and technical asglistance, and ald in the
sssuance of permits; dnd that both the State of

Wyoming and the Environmensal Protectlon Agency
share responsibility Tor enforcement actions
necessary for the protection and enhancement of
the Stabe's waters.
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paned on the approval of State suthority pursuant

to Section 402, the birector, o his designee, with
the assistance of the Permits Branch, Enforcement
Division of the Environmental Probecetlion Agenoy,
under existing State statutes and regulations, shall
process .and lssue National Pollutant Discharge
®limination System waste discharge permits which are
consistant and compatible with the Act and with
regulations and guldelines promalgated thersunder.
The Regional Administrator, through the Permits
Branch, shall provide written agreement with,
cbjection to, or rocommendations on, each NPDES
permit to be issued. The Director, or his degignee,
shall not issue any NPDES permit to which the
Hegional Administrator has abjected. Nor any permit
that has not beesn submitted o the Hegional
Administrator for review.

Region VIII of the snvironmental Protectlon Agency,
with technical sssistance from the Division, shall
have the responsibility for issuance af NPDES permits

for point source discharges from Federal facilities

to include point sources controlled by Indian tribes
oy authorized by Indian Tribal Organizations.

T+ shall be the goal of the Division, with assistance
from Reglon VIIT of the Environmental Frotectlon
Agency, bo lssue NPDES permits to any remalining
significant dischargers inn the State of Wyoming by
June 30, 1975. The Division and the Permits Branch
shall strive to meet the goals set out in this
document and progress in achieving these goals will
ne reviewed by the Director, or his degignee, and
Region VIII of the fnvivormental Protection Agency

“on g monthly basis commenclng the erid of the flirst

full month after the State assumes The permit program.
Tt is the inbtention of the State of Wyoming that all
permits issued by the Environmental Protegtion Agency
under the NPDES shall serve gs Wyoming Pollutant
Discharge Elimination System permits until their

date of expiration. “
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AGREEMENTS
SHANSMITTAL OF DATA TROM THRE ENVIRONMENTAL PROTECTION AGENCY
10 THE DIVISION. -

0. Within 60 days from the dabe of approval ol the State
of Wyoming's NPDES permilt progran, the Replonal
administrater, bthrough the Permits Branch, shall trans-
mit to bhe Division all NPDES snd Refuse Act applications
end/or other relevant data which the Reglonal
rdminisbrabor has in his possession and which he has not
already transmitted to ihe Division. In effecting this
spansfer, the Regional Administrator will ses that ‘
copies of all forms and data transmitted are retained Ry
the Environmental Protectlon Bgency . '

s

b, The Regional Administrator will, at the time of trans-
mittal, identify any appliatdion, pursuant to (a) above,
which he considers bto be incomplete and will reguest
the Division to secure the missing information. Coples
of all information thus sepured will be provided Lo the
Regional Administrator, Attention: Permibts Branch, upon
receipt by the Division. :

Within 30 days from the date of approval of the State
of Wyoming's NPDES Permlt Program the Reglonal
ramintstrator will provide the Division with a 1ist of
those applicants in the State of Wyoming which have been
determined by the Environmental Protectilon Agency to not
reguire NPDES permits. The Regional Administrator will
send any applications or snformation that he ha
poasession relative to the Peilities on this 1
" the Division. The Division will inform the Reg
tdministrator of any raeilities on this list to which
the State igsues a NPDES permit.

[

4. The Regional Administrator will also transmit to the
nivision copies of any fact sheets, public notices,
propozed permit conditions, and summary of rationale
sheets, drafted by the Envirennental Protection Agency
for facilities applying for NPDER permits In the State
of Wyoming.

PRANSMITTAL OF DATA FROM THE DIVISION T0 THE REGIONAL

ADMINISTRATOR. * :

a. The Di ion shall review all NPDES and Refuse Act
applications and data rransmitted by the Reglonal

Administrator for completeness and sufficiency, and
shall provide the Regional Administrator with a listing
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of those applications which are considered to be
incomplete or otherwise deficlient for preparatlon
of a permit., The Regional Administrator will provid
the necessary informatlon to complete the application,
or will inform the Director, or nis designee, that the
inPormation must be requested from the applicant.

after final approval of the Wyoming NPDES Permit
Program, the Division will assume initial responsiblility
For determining that appllications submitted to the
Division after that date are complete. When the
Division determines that the NFPDES forms racelved from
the applicant are complete, two coples of the forms,
with a cover letter indicating that the forms ars
complete, will be promptly tpansmitted to the Regional
Administrator, Attentlon: Fermilts Branch. If the
Regional Administrator concurs with the Division, one
copy will be used for processing into the National

" Tata Bank and the other copy will be placed in the
Region VIII NPDES Permit files. If the Reglonal -
Administrator does not congur that the application is
complete, he shall, within 20 days, notify the Directbor,
or his designee, by letter in which respects the
application is deficient, The Director, or his deglgneg,
Wwill send the Reglonal Administrator any necessary lnfor-
mation to complete the application and, 1f the Reglonal
Administrator so reguests, shall not issue the NPDES
permit until nctice ia received from bthe Regional
Administrator that the information is sufficlent.

Tt shall be the presponsibility of the Regional
fdministrator Lo provide a copy oF 411 NPDES forms and
~data, whather received by the Ervironmental Protsction
Agency before [inal spproval of the Wyoming NPDES

Permit Program or provided by the Division pursuant Lo
paragraph {(b) of this sectlon, £5 the National Data Bank.
The Permits Branch, Enforcement Division, Regilon VI
Fnvironmental Frotection Agency, will review all NP
applicaticns 1O identify any dischargss less than
50,000 gallons per day which are not minor discharges.

I
™~
?.*J‘

I,
ES

tonal Administrator does not walilve h

The Reg e hi i
ve coples of all NPDES forms received by the Division.
=

receliv
Howeve the Regional Administrator may., at his optlaon,
expressly walve any and all of his rights to recel

NPDES portions of State permit forms with respect to any
particular dischargs or any class or type of dischar
or with respect to dischargss to particular nav gable
waters or parts thereol at any time in the fTuture.

L G gt
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#.  Phe bivision shall Lranasmit, upen request by bite

Regional Administrator, coples of any notices SUO-
micted by puwll“7y~Uﬁnmu tpeatment works to the 7
nivision prepared in accordance with L0 CFR 124.45¢

&3

and (&) of the State Guldelines or egulvalent 3
reguirenents.

(_'1”0

of the capabllity

. Upon acquisition by tne Division
to prepare data in a Pormat suitable for direc t anbTy
tntn the Environmental tpmtection Agency waber
information system, all informabion and data ﬁramsmitt&d
under this sectlon will be prepared for such direct
entry prior O submittal to the fnvironmental
;‘IA

Pretecthion AZSNCY.

&—"a“ ]

RMITS

i

3, PREPARATION OF PROPOSED.

s, legion YIIT of the rnvironmental Protection Agenay,
thrnuwn the Permits Branch, nforcemant Division,
chall pr rovide technical as smistance to the Division
in the interpretation of effiuent guidelines and obher
fedaral regulationsg; prepard ation and issuance of public
notice, fact sheets and permits; and revie ew ﬂf all
p%nnhbpd NPDES permits for compliance witih ! tederal

regulations.

b,  The Division Wil wﬁovide the Permits Branch,

Frlorcement vision, with an inte pnal draft of pro-
sosed NPDES pe LioSQ fapt sheets, and public notices.
The Permits Branch will pw*mniiv review these internal
dratts and comment, 1 Aecessary. within 10 days. The
Director, O _ Jesignes, will consider these commsnts
45 tﬁr JropOOwd permits, fact shesbs, and public notices

are Tinalised.

e, Fop cach permlt pr , subjact Lo this Agresment , the
;ivipi vt will speclfy maxilnum and averags guantitabive
canbts in She. anthorized

1imitations For the level af pollutant
s in terms of weight, where applicable.

discharg «
4. Por each permit @zﬁﬁﬁrfd subject to thig  Agreement, the
Divieiorn will reguire that the permibtee at all Limes

i
snall maintaln in good working order and operate as
gfific uﬁul{ku possible any facilities 7 ma f
contﬁal installed by the permlb?cﬂ o oag
with the terms and conditlons of the r

o
3
T
3
=3
onb
(s u

oy his designee, : a btentatlive
a2 permit, he shall notify the
intent and proa;o ‘
+ha Regional Adming

TaLor .
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PERMITS.

S

[
-

The Replonal Adwlniatratwr will have 30 davs

Lime

i

TRANSMISSION TO REGIONAL ADMINISTRATOR OF PROPOSED NFDES

from the

he peceilves the proposed NPDES permit from the

Dlvision, within whieh to object to, as npovided for
tr Seetion H02{033(2) of the Act, comment upon or make a4

regomnendat ion with respectk

Lo rwu proposed N”DEw permit.

Upon roguest of Bhe F,Pfﬂrma~ administrator, the Director,
or his desipnes, will provide the Regional Admlntstr“tﬁ
with asdditinnal time for review, provided that the total
reviow period shall not exceed 90 days. The Regilonal
Administrator shall notify the Division in writing within

set forth above 1 the
Protection Agency objects to or conours with
by the Division oz the NPDES permlt as propo
to so nobify the Director, or his designee,
apecified +ime D@PTQ@ shall be considered as

o b

by the Regional Admindstrator.

the time perilodg ¢

o CFR 12
af the

reguired by
ansmlt one copy

I a publie Nﬁ*i"e,
the Division will to

notice, fact sheet (I one 1s reguired), aﬂd
NPLES perm;t to the Regional Administrator,
rermits Branch. The information transmitted
proposed permit will include any and all Lerms,

requirements, or documents which are part of

prerrm i,

ased .,
withln

AR )

Enfﬂrgnw@ntal

the issuance
failures
the
conoUrrence

promos&a

Attention:

the
ondivions,
the propozed

with

e Blvicton will Leancmil Bo the Repionald Administhrator,

Al Lontion: cemits Branch, copieos of all written comments

rmedved or any public notices for a prapo oued N?jﬁa permit

Prom any coupraee.

I o proposed NPDES permit tesued with a public o 0* lfce 18

mod i Pied ac a result of commentd regeived by the Divialon
30-fay comment periocd or as a result of &

durlng Lhe

public hearing, the Division will transmit a
of the proposed NPDES pesrmilt to the ?ﬁgloral
attention: Permits Branch, and shall spectly

Por the modification.

The Pepional Administrator shall be prov

Prom the time he receives the prupou@d NPDES
reviged, within which Lo objec t., comment
rﬂﬂﬂmandmuAnns with respect to any such eV

will cong

The Director, or 1d
strator gr1

e
o
L'?‘

aomment s k‘}y ¥ by : ,,
lgsuance of an NPRED No&zi cations

upon or

reviged copy
Administrator,

Lthe reasoh

]

pded 20
permit,
make
aior.

days

a8

511 writtten
o final

repommended
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ine
additional monitoring, may . we inoorporated into final
NPDES permibs by the Eioxmlv;m Na NPDES permits to
which the Reglonal Administrator objects will be issued
by the Dirsctor, ov his designee.

by the Regional Adminis L“avuvj including requests for
o
*

may, abt his option, gxpressly wal

riwhtu tn receive, review, object o, O” comment upon
propo~9d NPDES permite for classes, types, or sizes of
schargers within any category of point sources.

¥ b

£, Thoe Regional Administrator does not walve his right,
in any respect, to review 211 NEDES permits proposed
tn ne iassued Do oany point sourte dischargers in the
ate of Wyoming. However, the Regional Aﬁmlnlst Tor
e ¥
¥

5. TRANSMISSION TO REGTONAL ADMINISTHATOR OF TSZUED NPDES
PERMITS.
he Division will btransmilt ©0 Lhe Rﬁ ional Adminlstrator,
attantion:  Permits B?&nwh, a copy of ewmry isgued NPDES
rether with any and all terms, conditions, and
~te of the NPDES permit.

STCATTIONS, SUSPENSIONS, AND REVODATIONS OF NPDES PERMITS.

Ny
=
o
&

34

w "
£

ta

1]

jon
# 12 (s
i

3

tenee, finds 1t necessary

2

£
o fﬁvokn a NPDES permit in
&

g
B
U
pte

Y g
&

When bhe Director, o
e ndvisable to modifly

fL i
wheiloo ar in part for causs or for any obher reaasin, the
Reptlonal Adminisbrator w51l have up bo 30 days to re view and
rammenl on the proposed chang?. We modification, suspension,
or prvocablan of a HPRES permitb bo which the Reglonal
Adminloleatnr obientn will be made.

7L MONPTORIHG, wlnoois e, AND REFORTIMG.

a. CPhe Bivisien ohall o carry ol mum itoring act yitisgn Lo
Hetormine compliance with perm b, OO Vailuatﬁ sell~
menitoring reports, and as PCLSuﬁP“ to provide support
for *Q*P“P»weﬁ? aetionsg against PDEQ nepmit violatoers.

procedures for carrying out sueh activities shall be as

meuallq agreed upon by the ;1w@:;013 ar his designes,
and The Rﬁﬁﬂuﬂa Saministrator and in aceordance with

repulations as promulgated in 50 CFR 124 and 40 CFR 35.
An & minimum, the Division will moniter each major dis-

-
e

charge on a yearly basls and each minor discharge @

TR OGN

B The IS ipapect Ghe facilities of dischargers,
includin appr@@riide, &ffiuént sampling and
examinab nitorin qdupmﬁnt3
and met e compli rogram shall
pe ~ﬁq11“?yd tn acoord Appendix A,
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roaree 8 onft 11 Papen

AT ewmpt Trpee mord Lo brye :::.u‘ﬁ';zle\;: cher b b b o b ool
presepyvert, annbyned, and girl Tarthond by a0 qual ity conlrod
progeam oo acoeopdinen Wit pespTreaments off MW 4,

Appendix A, and B0 PR 36,

¢, The Regional Administrator may request 1in writing that
additional parameters be monitored any time belfore an
NFDES permit is lssued. »

e, ‘The Director, or hls deslgnee, will insure that the
Regional Administrator, Attention: Permits Branch,
reosives two (2) coples of all NPDES reporting forms.
submitted to the Division. II the Regional Administrator,
acting. through the Permits Branch, determines that the
HPDES reporting forms are complete, he shall keep one .
copy on file in the Permits Branch and will use the
second copy for processing Into the National Data
e the Regional Administrator determines that the
raporting [orms submitted toe the Division are notk
or are otherwise deficient, he shall specify to th
Girector, or his desipgnee, 1in which respects the o
ure deficient. Upon receipt of the specification of
dqeficlencies, the Director, or his designee, shall
reguire the permittee To zupply such additional informa-
tian as the Repgional Administrator spenifies. Upon
acguisition by the DRivision of the capability, all data
submitted under this section will be submitted in a form
suitable for direct entry to the Environmental Protectlon
Apency water information system, 4

N

= L
O g
ot

Th o
j T

R Rty
i
=
{I

£ The Director, or his designee, shall syaluate data sub-
mitted by NEDES reporting rorms and other forms supplyin
monitoring data for possible enforcement of remedial actlon,

6

The Director, or his des
Repional Adminlabra of any actupl or threatened en-
Ao

)
Tar

dangerment Lo the health opr welfars of parsons resuiltling

rrom the diseharge of pollutants. '

5

ignes, will promptly notify the
F 1
%

PUBLIC ACCESS. TO INFORMATION.
i a reguest is made for ronfidential tresatment af any
=, method of manulacture or production or sales or
ing data, the Director shall make a tentablve determina-
tion Lo approve or deny the reguest. I the information being
so concidered 1z contained in a NPDES formw, the Director shall
granamit a copy of such information to the Fegional
; or and veguest that the Reglonal fdminiztrator Coni~
cur in such a defermination. Should The Regional Administrator

LA e

not concur with the Divector's determination he shall follow

Lrat

7]

those steps set forth at 40 CFR 124 .3%(k). In no case shall
the Director grant confidential arotection 0 information that
haz been determined to not constitute trads secrets.
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2. The Division will advise the Regional Administrator ol

Page 9 of 1L Pages

ENFORCEMENT.

a. The Division shall De responsible for taking appropriate
enforcement asctions against persons in violation of NPUDES
permit conditions and will receive the assistance of the
Enforcemerntt Division, Reglon VIIL, Environmental
Protection Agency. C

bh. fThe Regional Administrator will be advised of any
gntforcemen t action that is proposed te be taken by the
Division, whether such enforcement actlon 1s administrative,
eriminal or civil in nature, or the nature thereol .

- ,-\
oGS
)bx

£

progress of enforcement proceedings and related matters
The Reglonal Administrator will recelve a Copy of any
3dm¢ﬁ3@fraﬁ ve opr judicial order .or directives related
to compliance and will be advised of any viclations of
Qrdmrs or dlrectlw s and of proposed enforcement action
o be undertaken. Upon request of the Director, or his
designee, the Regional Administrator will participate
in administrative enforcement hearings and provide starl
assistance in any public hearing related bto enforcemant .

enever the Regional Administrator under suthority in
ction 309, finds a violation of a w ste discharge

rmit, the L?fﬁé*sz ar his designes, and the person in
w@i viclation will be notified. 'The Director, or his
1gﬂwc will promptly respond to such notification by
advising the Regional fdministrator of the actbion pro-
pﬁmad wﬁiﬁ respeet to such vielatlon. The Reglonal -
Administrator generally lnttnd% to undertake direct
cement action, under Section 309, only when the

n does not take appropriate enforcement actbion.

163
.
=

.._3

b=t T (D :5’

B oo e
1';’)

;,\u

TRANSFER COF INFQRMATISN CONCERNING WELL DISPOSAL.
The b@wiﬁﬁdl Administrator shall distribute to the
Director, or his. deslignee, any policies, btechnical informa-
tion, or feculremant specified by the Administrator in
ations issued pursuant to the Act concerning controld

H\»

of d sposal of @Cxlbtaﬂtﬂ into wells.

PERFORMANCE AND uOALa.

The Director, or hig designee, in the administration
of the NPDES aermmt programn on behalf of the 3tate, shall
use his best sffortas to attain the performanse goals which
have been setb puwsuamt to Section 106 of the Act and to
conform to tﬂg Environmental Protection Agency's s permit

by

1]

53]
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Tssuance strategy asimed at the isswance of permits To g1l
substantial dischargers by December 31, 1974.

T¢ this end, the Division will issus approximately

3 - IS £ o
seventeen (17) pﬂfﬂltw per month for the first six (6)
months of calendar year 1975, or until all permits are
issued, bmt N'il have permitg. issued for all polint source
di&aha“qes vered by the Act by June 30, 1975.

CHANGES IN STATE STATUTES, REGULATIONS, DIRECTIVES, FORMS,

THODS .

OR STANDARD TEST M

&. Prior to taking any action

amendment, rescission,
Pogulaﬁlon, directive,

Lo propose any
or repeal of ang statute,
or Torm which. has been

substantial

submitted

to the ngzanal Administrator in. ﬁonn@cvion with approval

State's NPDES
new form not 50
shall notify
Z’@QLUQU 5

af the
of any
deslgnee,
shall upon

Regional Adminis
assess

to its effect upon bhe

progranm,

CANE
or such new form to the Reglonal
rator shall have 20 days in which o

and prior teo
submitted, the Director
the Regmonal Administ &t;r
=it the bext of any such

T
dministrator.

such proposed change hr such proposed new
gonduet

aue s qualification to

the adsﬂtzﬁn
, Ly

his
and
chang

o4

The

arm 48

the NPDES program and to notlify the State whethﬂr or not

uhP proposed change or use of proposed new form
squalify the State from participation in the

If an amenduent,
regulation, directive,

b

“{a) sbove shall occur [
by the Wyoming Legislature or a couwtg
within ten {(10) days of such event,
Regional Administrator and shall upon reguest

his designee, shall,

noetify the

form desceribed in paragr
including act

or
Gy ANy reason,

the Dirsctor,

would
NPDES.

rescission, or repsal of any statule,

?lD"‘
ion
oy

transmit a copy of the text of such revisicn to the

Regilonal Administrator,
In order to facilitabe
and {(b) of this
shall identify
permilt program
latest wversion

sach
ny &
or

<

FURTHER QURANCES.

S E
AP

10T,
£

> his
i

S
b o
T
0
o2
=
o
St

gctlon, the Director
form

seprles
revision

i dead
1 e ?klaLiQNS and take alz fur
i in order Lo preserve and

the pr ovisions

and the date
Porm,

rnumber
af such

develop &ﬁd P
thar
maintain

gnee, shall
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Fage li 01 b4 rages

suthorities, programs, OF commitments desgrib&ﬁ invth§s$‘
Agresment o¥ contained elsewhere in the State’s description
of ity NPDES progran submithed to the Administhrator.
1n, EFFRECT, RESCISSICN, AND MODIFICATION.
This Agreemant shall take effect upon program
approval by the Administrator pursuant Lo Section 402(k)
of the Federal Act and shall remain in effect for the
duration pf such approved progran or until this Agreement
is pescinded by mutual agreement of the parties. This
Agreement may be modified from time Lo time as the parties
may agree in order to simply the grmcédures,and refine the
methods of administratlion and enforcement of the NPDES
Permit TProgran. :

4

TN WITNESS WHERECF, the parties have_executed this -
Sgreement . :

J‘?‘)?F&W} !/:i? #
- (L 3 1978
Grean Date 7

flegional Adminlstrator
Region VIII 7
1.8, Envircnmental Protectlon Agency

lew./, 1974

Approved et
' Robert E. Date:
Directbor
Wyoming<ﬁﬁpartment of
Environmental Qualiby
Appraoved | ' ;
Russell E. Train Date

Administrator : ,
7.8, Environmental Protection. Agency
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